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waste lands is the hadlth: " The lands which come from 'Ad
(f&di d-wd} belong to God and to His Prophet; then they
are given to you (i. e., the Moslems) from me." According
to the Malikites,1 waste lands are lands which have not
become private property (ikhtisas) through purchase or
through some other method of acquisition, or by being de-
veloped (ihya') for cultivation, etc.', or by being the harlm
of developed lands, such as the pasture lands which are the
harlms of a village, or such as the hanms of springs, trees
and houses; or by being given in concession (iqtcf) by the
im'am; or finally by being reserved (hima) by the imam as
pasture land, etc., for common use.

Abu Yusuf ,2 true to his definition of a " waste " land,
does not allow to the iniaan the concession of waste lands
which are near a town within the distance mentioned, be-
cause, he argues, such lands are apt to be used by the towns-
people as meadows, etc. Muhammad Ibn al-Hasan, how-
ever, allows the concession of such lands, if they are not
used by the town folk in some way,.<?. g., for getting wood
or pasturing; on the contrary, he does not allow the en-
closure of lands for private use, if they are used by the
town people, no matter how far from the town the lands
are situated. According to 1jtie Malikites,3 the imam may
give away in concession even such waste lands as are used by
village people as pasture land and wood land (muhtatab).

When a piece of land coming under the description of
waste as above explained is developed (ihyaf) by a person,
it becomes his property. According to the Hanifites, such
person may be a Moslem or a dhimmi, but according to the
Shafiites, and, as regards waste lands situated in the vicinity

1 Kharashi, vol. v, p. 66; Dardir, vol. ii, pp. 181-2.
9 Majma', vol. ii, p. 437.
3 Dardir, vol. ii, p. 181.